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HON. A8AHEL HUNTINGTON. 



Mr. President : It has not been my fortune to be pre 
ent at any assembly of this kind since the Great State Ten 
perance Convention of 1852, when this Temple was crow< 
ed to its utmost capacity, and we sent up the mammoi 
petition to the Legislature under the charge of a commits 
in a four-horse sleigh. That was a general uprising of tl 
people of the Commonwealth in favor of some measure th 
should restrain the traffiovin intoxicating liquors. A la 
had been enacted on this subject, the year preceding, in tl 
State of Maine, which was said to have accomplished gre 
results ; and that naturally led the people here, who favor* 
a change of the then existing law, to examine the mode 
and to desire its introduction among ourselves. I had n 
misgivings in regard to that law. I expressed them, at tl 
time, in the Convention and out of the Convention. Ad 
opinion was that we should frame our own law, and not sec 
any foreign model — that we should engraft new provisioi 
upon the prohibitory parts of the old law, as it exist* 
among us, and which we understood ; and, by striking 01 
the licensing part, that we should thus make it, in its e 
tire frame-work, scope and objects, a strictly temperam 
law, as much so as. the law of 1852, or as our present lai 
But the current ran strong, and very much in one direotioi 
and the " Maine " law substantially was reported in 01 
Legislature. But what it was when it had passed the 
deal of that body, with its various and contradictory amen 
ments, it might not be so easy {0 determine. Suffice it 1 
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say, it proved to be an enigma, and a puzzle to the profes- 
sion and the courts, and was an utter impracticability. All 
sorts of questions arose in the construction of it, many of 
which remained unsettled, when it was superseded by the 
present law. It is not too strong language to say that the 
" Maine " law of 1852 was an entire failure. 

I had another objection to the adoption of any foreign 
model, and that was a feeling of State pride. Massachu- 
setts was the pioneer Temperance State. The Temperance 
Reformation, in all its modern aspects, originated here. As 
an English writer remarked, more than twenty-five years 
ago, " The great American discovery had at length burst 
forth like the light of new day, that the temperate mem- 
bers of society are the chief agents in promoting and per- 
petuating drunkenness." That discovery was made and 
acted on here. Thirty years ago the American Temperance 
Society was incorporated by our Legislature, and com- 
menced its plans of operation for the country under the lead 
and auspices of the late Dr. Justin Edwards. In the dis- 
semination of facts, and in a masterly, vigorous and com- 
mon-sense discussion of the great topics in issue, in the an- 
nual reports; and in the " permanent temperance docu- 
ments" spread broadcast over the country, did a great 
work in enlightening and forming the public mind. Yet 
the petitioners for this act of incorporation were refused by 
our Legislature the first year of their application ; and on 
the ground, assumed by some at least, that the object 
sougnt to be 'accomplished was, if not unjustifiable, yet 
wholly impracticable. One gentleman, Sir, a distinguished 
member of the House of Representatives from this city, a 
man venerable for his age, service and character, had appar- 
ently just heard of the idea of total abstinence from the use 
of spirituous liquors, and it struck him with great surprise. 
He said he was astonished at such a sentiment. u Total 
abstinence, Mr. Speaker, it is the sheerest fanaticism. I 
am opposed to all totalities, — to total depravity, to total ab- 
stinence, or to anything else that is total ; I don't like the 
word, sir. It has an air and is of the essenco of ultraism." 
These were the words, substantially, of the introduction of an 
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elaborate argument by one of the ablest members of the 
House, against the incorporation of the American Temper- 
ance Society, in 1826 or '27 ; — a society, which in its day, 
with its "various agencies, was greatly influential in revolu- 
tionizing the public sentiment of the country, and especially 
of this commonwealth, and which brought it to the practical 
recognition and adoption of the great fact — the great para- 
mount truth — the corner-stone of the temperance structure— 
the beginning, middle and end of the temperance reformation 
from 1826 to this day of grace, 1856 — namely, that the use 
of intoxicating liquors, as a beverage, by persons in health 
is wholly unnecessary if not hurtful ; that, in all communi- 
ties, it is dangerous and greatly injurious to their economi- 
cal, social, civil and religious interest ; that it does no good 
whatever, but, contrariwise, infinite mischief; and that, 
therefore, the traffic in such an article, for such a use, 
ought to be proscribed and prohibited, under severe penal- 
ties, in every State claiming to be humane, enlightened or 
Christian. This, Sir, is the whole doctrine of temperance ; 
it hath that extent — no more, and no less. But all this, the 
old law of Massachusetts, from the planting of the colony to 
1838, ignored and denied. That law was based on just the 
opposite idea, and on what was the sentiment of the country, 
until changed by this reformation of which we speak, name- 
ly, that then liquors were useful and necessary for men in 
health ; as a drink, dangerous to the community, to some ex- 
tent, and therefore the traffic in them was to be regulated 
and restrained ; but that still their use was a necessity, to 
be provided for by a large body of licensed persons, star 
tioned all over the State to administer to that adorned 
necessity. 

These are the two systems in direct contrast. One denies 
what the other affirms ; one is the dootrme of a drinking 
community — the other of a temperance or abstinence com- 
munity. 

Now, Sir, Massachusetts was the first State in the country, 
the first political community in the world, as far as my 
knowledge extends, to proclaim, in her legislation, the true 
temperance doctrine ; and that she did in her immortal act 
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of tbe 19th of April, 1838. That was the firat time 
temperance was ever acknowledged and honored in tbe 
high places. That day, Sir, is memorable in our history. 
As tbe battle of that day was the pioneer battle of the 
Revolution, so was this act the pioneer act of all temperance 
legislation ; and, as we made the first temperance law of the 
world in 1838, I thought we could make another for 
ourselves in 1852, and not go East or West for strange work 
or strange terms,— for phraseology and provisions, for new 
modes of applying fines and forfeitures, and new modes of 
sentence, which sadly puzzled the lawyers and the Courts, 
and which soon rendered the law of 1852 a dead letter. 

And here, Sir, let me say, that this changing of tbe forms 
and phraseology used in any given law, is always attended 
with great practical inconvenience and danger. When these 
have received a judicial construction, by a series of deci- 
sions — when the forms of indictment upon the law have been 
settled — then we know what the law is, and how to adminis- 
ter it ; and this is always, and necessarily, a work of time. 
Suppose the law to be ever so skilfully and carefully draft- 
ed, especially any law necessarily so complex and rarioue 
in its provisions as that which shall undertake to regulate 
and restrain such a traffic as this in a proper and sufficient 
manner, and it will always be found, when you come to 
put the law into operation, that there is more or less scope 
and room for judicial construction. That is to say, the law 
is either really doubtful, or it is claimed, by learned coun- 
sel, to be doubtful. In either case there is delay ; and for 
a time, longer or afcorter, the course of the law is arrested, 
for the purpose of solving such doubts by judicial decision. 
The criminal jurisdiction of the Commonwealth for the 
trial of all causes, except capital, is in Justices of the Peace, 
the Police €ourto, and the Court of Common Pleas. 

A party is arrested for a violation of the law of 1852 or 
1855, and is brought before a magistrate for trial : he is 
convicted, and then claims his legal right of appeal ; and the 
ease then goes to the next criminal term of the Court of 
Common Pleas, which may be three or four months ahead, 
and there for want of time, or other causes, it may, be eon* 
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tinued one term;— but suppose it is tried the first term, or 
at the earliest possible day, and the party is again convict- 
ed, then he has a legal right to except to the judgment 
of the Court, in matters of law ; and that transfers his case 
to the Supreme Judicial Court, the final arbiter of the 
law ; and that Court holds its law terms but once a year in 
each county. So that, after Jhese delays, the case map 
not be reached, even for argument, till the expiration of 
months, or even a year. These are the law's delays. They 
are inevitable, under our present system, and no one has a 
right to complain of them, — provided the officers of the law 
make all the despatch whieh the law admits of. And these 
delays, which for the time greatly impair, if not entirely 
suspend, the operation of the law, should warn us always 
against all changes of the law, except such as are absolutely 
necessary ; and especially on such a subject as the liquor 
traffic, where we are sure beforehand of a determined and 
inveterate opposition and hostility from the large and pow- 
erful class of men engaged in it. Of course, Sir, these gen- 
tlemen will do everything in their power, or within the 
compass and ingenuity and resources of the legal profession, 
summoned to their aid by large fees and heavy retainers, 
to break down and embarrass any law which stands in the 
way of their gains. 

And thus we shall find, Sir, going back for a period of 
twenty years, more judicial decision on the construction of 
the anti-liquor laws, and the forms of proceeding under 
them, ten to one, than under any other criminal law of the 
State. The law had become a thoroughly beaten and mac- 
adamized highway, before the passage of the Act of 1852. 
Everything nad been settled ; and the law, such as it was, 
had nee course. Under the Act of 1852, the ways were 
never opened, and the travelling was exceedingly perplexed 
and difficult, if not impossible. Under the Act of 1855, — 
the present law, drawn with remarkable care and skill, as 
first reported, but not improved in its passage through the 
two Houses, — we are again getting, by the aid of numerous 
judicial decisions, another plain, straight and macadamized 
highway, leading through but one gate to hard labor in the 
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House of Correction. That is the end of this sort of trans* 
gression, and it will be found to be the certain end. And 
when that is discovered, and known to be so, will respecta- 
ble men continue in the business ? Already, Sir, the vari- 
ous and ingenious question and doubts of learned counsel 
have been discussed before the courts ; the cases have trav- 
elled through the circuits and delays of the law ; the ex- 
ceptions have been overruled by tbe highest judicial tribu- 
nals ; and the verdicts of guilty rendered by the juries are 
now ripening into judgments and sentences ; and, as I said 
before, there is but cne kind of sentence, — it is all hard la- 
bor, longer or shorter, and a pecuniary penalty, larger or 
smaller. These judgments are ripening all over the Com- 
monwealth, out of this city, and they are now being ren- 
dered from time to time. In my own county, several were 
rendered at the last criminal term of the Court of Common 
Pleas, and some ten or twelve more will be rendered at the 
next term. And what did the public prosecuting officer do 
there with the finished cases ? He had the parties called ; 
and, not appearing, they and their sureties were defaulted. 
Process was immediately issued to bring in the principals : 
they were brought in and sentenced ; and this officer could 
do nothing else, and do his duty. He has no dispensing 
power under such circumstances. Yet, Sir, I have heard, 
on good authority, that, in one of the counties of the Com- 
monwealth, where numerous cases, after all the legal delays 
had been resorted to, were ready and ripe for judgment and 
sentence, the parties were not brought in or sent for, and, 
of course, could not be sentenced ; and those cases are ne- 
cessarily postponed to another criminal term of that county. 
That was no fault or neglect of the Court. The Court 
passes upon such cases as are brought to its notice by the 
public prosecutor. If this officer neglects his duty, the pub- 
lie suffers, and the law also suffers in its good name. 
There have been delays enough in the execution of this 
law, and necessary delays, without adding to them by the 
neglect or inefficiency of public officers. Let tbe public, Sir, 
whose servants they are, look to this thing, in all such cases ; 
and let all men who have public functions to discharge, be 
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kept up to, as well as within, the strict line of their 
duty. 

Sir, the Legislature of 1855 passed another law, familiarly 
known in the courts as the " jury law," giving juries the 
right in criminal cases to judge of the law, — a right, before 
the passage of that particular act, of necessity possessed and 
exercised by them. I do not propose to discuss this law. 
It has been the constant theme of discussion at the criminal 
terms of the courts, since its passage, and has. been every- 
where a hindrance, a'nd, in this city, an utter obstruction of 
the administration of the law. Why, Sir, the courts are 
turned into mere debating societies; for the first day or two 
of every criminal term, after the " liquor cases " are taken 
up ; and the younger members of the bar, especially, descant 
learnedly and eloquently upon the inalienable natural rights 
of man, the Bill of Bights, and the Constitution: I have 
heard very good declamation indeed, Sir. The Judge pre- 
sides at these declamations. In this way a day or two of 
the precious and costly time of the Court is spent in " break- 
ing in the juries," as it is called. But they all break in 
one way, out of Boston; and then the business goes on, in 
its old and accustomed channels. In this city they know 
more than they do in the " rural districts ;" and here jurors 
find a law, which has been administered in the Colony, 
Province, and Commonwealth for more than two hundred 
years — and which has been decided by all the courts, State 
and National, to be a valid law — unconstitutional, and no 
law at all ! I say those parts of the law of 1855, which 
Boston jurors have found unconstitutional, have always 
been the law from the very planting of the Colony. You 
do not change the nature of the prohibition by putting it 
into the law of 1855. There has never been the time when, 
in this Commonwealth, from the beginning (o this day, a 
man could lawfully sell spirituous liquor, in small quanti- 
ties, without special authority. These Boston doubting ju- 
rors would decide that a man can lawfully do this without 
authority — that ft, legal authority — against all the law of 
the State for more than two centuries ! 

Many persons are in the habit of speaking of this modern 
legislation as prohibitory, by way of description. They 
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call the act of 185[ prohibitory law. Why, Sir, all our 
laws, from the begi jing, have been prohibitory as to all 
persons, except the jmparatively small number of persons 
who are licensed. All others are absolutely prohibited 
from the traffic. In the same manner, the act of 1855 pro- 
hibits all persons from engaging in the traffic, except such 
as are specially authorized. The law always has been, and 
now. is, that no man shall sell these prohibited articles with- 
out license or authority, yet Boston juries, a* judges of the 
law, hold that a man may thus sell, without license or au- 
thority of law ; and this is good jury-law in this metropolis, 
with a portion of these panel judges. They do not all agree 
upon it, and thus the transgressor of the law is suspended 
between the heavens and the earth, in the region of jury- 
law, neither acquitted nor convicted. 

What this jury-law means, and why such a law should be 
given us, in such juxtaposition with the anti-liquor law of 
1855, I do not pretend to understand or comprehend. 1 do 
not, however, believe that it can mean, or will be construed 
to mean, that one ignorant, perverse and prejudiced man 
on the jury, has the legal right to ignore, set aside and nul- 
lify a solemn act of the Legislature, declared to be valid 
and constitutional bv our Supreme Judicial Court — and 
thus invested with all the forms and sanctions of law, and 
supported by the great bulwark of the Constitution itself. 

We shall soon have, undoubtedly, an authoritative con* 
struction of this law ; and if it should be by possibility that 
the jury possess this extreme power and right of trampling 
on the legislature and the courts, then, unless the legislature 
shall at once, and with a strong hand, tear it from the stat- 
ute-book, I greatly mistake the temper and spirit of our peo- 
ple. We are a government of laws, and such laws as are 
made by the people, through their representatives in Gen- 
eral Court assembled, and not such as are extemporised by 
twelve men in a jury-room. Sir, we had at one term, and 
but one term of court in our county, a specimen of the 
working of this jury-law. On the east%ide of the court- 
house, where the sun shone in, the jury convicted in every 
liquor case, where the evidence was sufficient ; and the con- 
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viotfl were sentenced. On the west side of the court-house, the 
jury convicted in no such case. The evidence was sufficient 
— no question was made about that ; but they disagreed, and 
were kept out all night upon the law, two of the jurors dis- 
senting from the ten,— one, as it was said, upon the ground 
that the law was too stringent ; and the other upon the op- 
posite ground, that it was not stringent enough ! The dis- 
senting judge did not agree in their reasons. No institu- 
tion was ever devised by men better adapted for the admin- 
istration of justice, civil and criminal, than a court and 
jury, each acting in its own appropriate province, — the one 
to interpret and expound the law, the other to find the facts 
and apply them to the law of the particular case. In this 
harmonious action of the court and jury, we have the best 
possible security for the impartial administration of justice. 

When, Sir, our Supreme Court decides against this ex- 
treme pretension of jury right, if such shall be the decision, 
then the great obstruction to the administration of the law 
in this city will be taken out of the way. The law itself is 
plain, and free from all doubt as to its meaning, in those 
parts of it upon which these complaints and indictments are 
found. Shut up these doubting jurors to an issue where 
the facts are conclusively proved, and when they are obliged 
to find a law, and a plain one, to which these facts are to be 
applied, and then let us see how the work of administering 
the law will go in Boston. For one, Sir, I want to see this 
experiment tried. 

Undoubtedly there will still be great difficulties in en- 
forcing the law, in such a community as this. A great dif- 
ficulty everywhere exists in obtaining reliable testimony. 
But the search and seizure provisions of the law are coming 
into use. These also are becoming construed by the courts, 
and are beginning at last to be understood, and to be prac- 
tically applied. These will be found, when rightly used, 
powerful and efficient instrumentalities. Those liquors will 
be permitted to tell their own story, and they will generally 
speak a pretty unequivocal language. The corpus delocti 
being found, under circumstances showing a clear and mani- 
fest intent, the way to conviction will be easy and direct. 
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I have heard with great surprise, Sir, from good and 
staunch temperance men, expressions of discouragement ; 
and on account of all these difficulties, embarrassments and 
delays, and the determined and persistent opposition which 
, is manifested to the law, the idea has been yielded to that 

we should return to the old license system of legislation. 
This has been the favorite idea of the liquor dealers and 
their abettors, all along. They profess to want a stringent 
license law. "We do not care, they say, how strict you 
make it, but we want a license law. Now there is no such 
thing as satisfying these gentlemen. When we had a li- 
cense law, they said it was unconstitutional — that the legis- 
lature had no right to prevent the sale of an article impor- 
ted into the country, and upon which the duties had been 
paid to the government ; that the right to import carried 
r with it of necessity the right to sell, &c. &c. ; and upon 

these, and similar ideas, one of the Essex County liquor 
1 dealers carried his case from the judgment of our Supreme 

1 . Court to the Supreme Court at Washington, some years ago, 

I and he had his labor for his pains. Undoubtedly, in the 

i present state of things, these gentlemen would be very hap- 

py to compound for a" stringent license law ; but for our 
friends, Sir, for the friends of sincere and wholesome tem- 
perance legislation to fall into such a compromise, would be 
folly, madness, suicide ! In the first place, who would ex- 
ecute and enforce such a law ? Nobody ; and the conse- 
quences would necessarily be universal license and tolerance. 
Take, for instance, my own city, with its twenty thousand 
inhabitants, and more ; suppose, under your stripgent license 
law, there should be ten licensed persons for that city (un- 
der the law, thirty years ago, there were some eighty such 
licenses in Salem), then we should have ten places where in- 
toxicating drinks could be purchased, and all the rest of our 
traders and other people would be absolutely prohibited 
from dealing in the article. What temperance man would 
lift his finger to give those ten favored persons a monopoly 
of the business ? Why should he expose>bimself to all tho 
odium attaching to a prosecutor, for the purpose of driving 
the business and custom of the city into those few favored 
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and exclusive channels ? He should not, and he would not ; 
for it would make but little difference, in his view of the 
public interest, whether those liquors are sold as a drink by 
licensed or unlicensed persons. The effects, in either case, 
would be the same. Would the monopolist undertake to 
enforce the law against unlicensed persons ? That would 
be rather an ungracious sort of proceeding, and would not 
work very well practically, and, if it did, would do little or 
no good. And who out of the two or three hundred com- 
petitors are to have these licenses? This whole license 
system, besides being vicious and wrong in principle, is en- 
vironed with difficulties which render it an utter impractica- 
bility and nullity ; and the idea of returning to it, and get- 
ting into the meshes again, would be just about as absurd 
and irrational as to return to any of the exploded follies and 
wickedness of the dark ages. We might just as well go 
back to the wickedness of hanging witches (and we have in- 
finitely stronger cases in the developments of modern spir- 
itualism than they had in 1692), as to return to the barbar- 
ities and cruelties of establishing again by law the traffic in 
intoxicating liquors as a drink, and entailing again upon the 
people of the Commonwealth the atrocities of such a traffic. 
We have had enough of it ; and in all our past history, and 
in the history of this traffic the world over, II has been 
marked in blood, and its footsteps have taken hold of death 
and hell ; and that is the deliberate opinion and conviction 
of the people of this Commonwealth to-day, and has been at 
least for the eighteen years last past 

Why, Sir, when they talk about going back to old and 
exploded systems, to the barbarisms of a former age, and 
especially when temperance men listen to such arrant non- 
sense, folly and guilt, and give heed to it, let us see just where 
we now stand, — take a survey of the past ; of the struggles 
we have encountered ; of the victories we have won ; and of 
the steady and great advance in the beneficent work which 
has enlisted the labors and co-operation of the friends of 
temperance for a whole generation. And first come the 
apostles and prophets in this reform, of whom honorable and 
grateful remembranoe should always be had. There is the 
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dow venerable Dr. Lyman Beecher, who, more than thirty 
years ago, discussed this whole subject of the spirit-traffic 
with masterly and consummate ability; who, with the 
strongest hand, laid bare its evils and guilt, and with his 
own strong arm assisted in building those broad and deep 
foundations, on which the whole temperance structure from 
that day to this has been reared, and on which it now securely 
stands. In those six sermons of his, covering the whole 
ground of the discussion, written for and first preached to 
his own people, in a country parish' of a neighboring State, 
and since published, re-published, and extensively circulated 
through the country, we have an amplitude, fulness, and 
power of argument and illustration, nowhere excelled. I 
am sure that nothing better or stronger can be found in the 
whole range of temperance discussion or literature; and 
there are passages in that discussion of the traffic particularly, 
equal in beauty, eloquence and effect to almost anything in 
the whole range of English literature. The whole discus- 
sion is decidedly Websterian, — the same strong and ponder- 
ous blows, the same simple and nervous diction, and the 
same overwhelming power. 

The Bev. Dr. Edwards, to whom I before referred, was 
one of the chief pioneers in this work of reform. His great 
report on 4he morality of the spirit-traffic, published many 
years ago, has not been and cannot be answered. Need I 
also speak of the late Dr. Channing, whose charming 
eloquence has been brought to bear with most telling effect 
upon several of the most important topics connected with 
the general subject; of Sargent, author of those inimitable 
" Tales," of almost world-wide reputation (for I know not 
in how many languages some of them are now read), — the 
"Sigma" and "Old Sexton" of modern times; of the 
late Dr. Warren, who freely gave his money, time, learning 
and science freely to the cause; and of the Rev. Dr. 
Hewitt, early clad in the strongest temperance armor, deal- 
ing the heaviest blows against the use and traffic in intoxi- 
cating drinks all over the country ; and many other men, 
of like precious memory, faith, and doctrine. These are the 
men from whom we are still drawing light, instruction and 
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knowledge. These are the fountains. These are the mas- 
ter builders, who laid strong and deep the foundations of all 
Maine Law legislation, as it is called ; of " Massachusetts" 
Law legislation, as it should be called. These men were 
the real authors of the parent and pioneer act of 1838, 
before referred to ; and, with the aid of wise and clear-headed 
men who have followed them, of all legislation of a similar 
character since. We are greatly indebted to our friends in 
Maine, and to none more than to Neal Dow, Esq , for car- 
rying out and applying in the legislation of that young 
State the principles inaugurated here in 1838, and which 
have been in the ascendency to the present day. There 
may have been a political reaction in the State of Maine — 
that will be merely temporary, and the true temperance 
principles will be re-established there. Our act of 1838, 
which I have called " immortal," — as being the first act of 
legislation in the world, founded on true and just principles, 1 

— was repealed in less than two years after its passage. The ' 

first act of the Legislature of 1840 repealed it in a single j 

line. The letter was killed ; but the spirit and principles ( 

survived, as I will directly show. That repeal also was the 
work of politicians. The Whig and Democratic parties 
were both afraid of it, and the law was permitted to slide by 
common consent. 

But, before doing this, let me state a little more particu- 
larly the circumstances under which that law was passed, 
and the general state of things then existing. The temper- 
ance reformation had then been in progress some dozen 
years, and the public mind had become greatly excited and 
aroused about the traffic. The old license system was 
then in full operation in some parts of the Commonwealth ; 
in other parts, it had been greatly restrained by the action 
of the public authorities in refusing licenses. At one time 
there had been several thousand of these licenses granted 
in the Commonwealth to individuals, as retailers, common 
victuallers, or inn-holders. In the single county of Espex, 
more than a thousand such licenses had existed at one 
time. All these persons were authorized to sell spirituous 
liquors as a drink, and large numbers of them had authority 
to sell them by the glass. 
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The Legislature of 1837 was strongly impressed with the 
infinite evils growing out of this traffic, and saw, or thought 
it saw, sufficient cause for interference. To avoid the im- 
putation of haste in a matter of such importance, and to learn 
some of the facts bearing on the question, from the most 
reliable and authentic sources, it passed an act constituting 
the several boards of overseers of the poor, in the cities and 
towns of the Commonwealth, commissioners to examine and 
return, under oath, the number of persons in their respective 
cities and towns reduced to pauperism, so as to become 
subjects of public charge, " by means of intemperance in 
themselves or others."- This would seem to have been a 
most suitable and proper matter of legislation in a humane 
and Christian Commonwealth. Yet the measure was 
strongly denounced at the time of its passage, April 18th, 
1837. A similar proposition, some five or six years earlier, 
was actually voted down in the Legislature, as an improper 
act of interference and espionage ; and it was denounced in 
terms as severe and reproachful as any of the provisions of 
the acts of 1852 or 1855. But it passed, and has been the 
law from that day to this ; and these returns under oath 
have been annually made since that time. In 1888, re- 
turns came in from 289 towns or cities out of the 305 towns 
and cities then existing, showing the whole number of per- 
sons then residing in those towns and cities, reduced to 
pauperism by means of intemperance, to be 7,590, making a 
population of itself almost large enough for a city, and 
showing further that they were supported at an expense of 
$165,140. 

This result confirmed all that had been said by temperance 
men on this snbject, in their lectures and discussions. 
Similar statistics were gathered in regard to crime in the 
Commonwealth; and, by returns from the prisons and 
penitentiaries, it was found that a vast proportion was attri- 
butable to the same source, so that the truth of the remark 
of the late Chief Justioo Parsons, uttered nearly fifty years 
ago, was fully verified, that " intemperance is the prolific 
source of nearly all the crime and pauperism of the country, 
and that it lies at the foundation of many other of the worst 
evils that afflict society." 
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Under these circumstances, the Legislature appointed a 
large joint committee, consisting of some of the ablest men 
of the two Houses, to investigate the subject, and roport by 
bill or otherwise. That committee had a full and laborious 
hearing, continuing through several days, and heard testimo- 
ny from all parts of the State The result was the passage 
of the act on the 19th of April, 1838, as before stated, by 
a majority of 125 votes in the Hpuse of Representatives, and 
by a vote of 5 to 1 in the Senate. 

Now, this aot just turned the tables, — poured out and poured 
off the liquors, as a mere drink, and put them on the shelf 
of the apothecary, among the drugs and medicines. It pro- 
scribed their sale, as a drink, within certain quantities, and 
under such limitations as were deemed would be effectual 
to restrain the traffic. Undoubtedly, that law was deficient 
in some of its details. It was a great offence to the drink- 
ers, as all such laws are to many of them. The Governor 
of South Carolina, in his late message, says the laws against 
the slave trade must be abolished, because if the slave trade 
be piracy, what is the slave, and what becomes of our insti- 
tution ? What is the logical conclusion ? he asks with much 
anxiety. Why should we then brand ourselves by such a 
law? The feeling of opposition against this temperance 
legislation, outside of the motive of self-interest, is very much 
owing to this " logical deduction " of the worthy Governor. 1 
These gentlemen do not take the place which liquor is made 
to take under the new system. They do not reel sick, and 
the idea of medicine is decidedly disagreeable. They do 
not like the manner in which the. traffic is treated by the 
law. For, if the seller deserves the House of Correction, 
what is the " logical deduction "? I say this is the real 
source and ground of offence to many ; and I here take 
great pleasure in saying that there are also a great many 
highly respectable gentlemen in the Commonwealth, who 
have not made up their minds to the abstinence principle, 
and who do not conform to it in their practice, who are yet 
highly conservative in their feelings, in regard to the kind 
of legislation which the interests of the Commonwealth re- 
quire, and who would be as much opposed as your State 
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Committee are to opening again the flood-gates, under any 
license system whatever. 

And, now, Sir, what followed the passage of this act? The 
I standard of repeal was raised at once, and agitation became 

i the order of the day. Many of the solid men of Boston, 

J of both political parties, were awakened as from a dream. 

I They thought that ail the talk and noise about suppressing 

! the ordinary traffic in liquors proceeded from mere dream- 

[ ers and fanatics. They had never attended temperance 

meetings, or heard temperance lectures. These were among 
the "isms" which they carefully and most devoutly eschewed. 
The idea of classing choice wines and the purest brandies 
] with calomel and jalap in the apothecaries' shop (for the 

apothecaries, by that law, seem to be the main dealers in 
these articles), was strange, horrible, and utterly inexplicable. 
They did not know that they had themselves been dreamers 
for a dozen years or more — from the time the application for 
the incorporation of the American Temperance Society had 
; been thrown out of the legislature, as already stated. The dis- 

t ouasion waxed warmer and warmer and men were now obliged 

. to think on the subject who had never done so before. It 

| had got into the high places ; and temperance truth, for the 

j first time, had been inaugurated in the laws of the State. 

Vast numbers reasoned right, and came to several conclu- 
sions. One gentleman*, I remember, to whom I had loaned 
the report of the committee who had drafted the bill, on re- 
turning it, said in substance, "I have read this report 
carefully. I have never, as you know, thought much 
or well of your extreme temperance proceedings, but 
the principles of this law are right, and the arguments 
impregnable, and I will never laugh about the tem- 
perance fanatics any more. You are right, and God speed 
you and the cause!" This gentleman was high in position 
and character, and an eminent ornament of the profession to 
which he belonged. And he was only a type of many oth- 
ers of the same class in life, who came to the same conclu- 
sion. But others, equally eminent and distinguished, came 
to different conclusions. Political considerations entered 
largely into the contest, as we shall see. The act had been 
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passed by a Whig Legislature, and it was attempted to make 
that party responsible for it. 

A mammoth remonstrance was got Dp in this city for the 
repeal, headed by that distinguished and eminent citizen,— 

geatly honored in his day and generation, — the late Hon. 
arrison Gray Otis ; and, as a type of the feeling and opin- 
ions which prevailed largely among the highest classes here 
in that day, I will give you an extract of a letter from Mr. 
Otis to Henry Clay, published in the " private correspon- 
dence "of the latter gentleman, dated January 11th, 1839, 
when the discussion was at its height. Referring to Mr. 
Webster, and of his being a candidate for re-election to the 
Senate of the United States, he says, " I am 'confoundedly ' 
afraid he will be cut out next year, and that this State will 
be lost The Legislature of last year passed an absurd act 
prohibitory of selling spirits in quantities less than fifteen 
gallons. Now petitions are presented for a repeal. I have 
been dragged into reading one, which is followed up with 
five thousand names ; though I have fought shy for many 
long years of all efforts to bring me out as an actor in the 
political scene, yet this strikes me as a monstrous abomina- 
tion, ana 1 I yielded to urgent solicitations to become bell- 
wether. I still jjoubt the law will not be repealed ; even 
if not, it will be a fulcrum by which the Whig party will be 
capsised. The * rogues in spirit ' will combine with the 
' rogues in grain. 9 " 

Here, Sir, we have the whole of it, and the kind of " com- 
binations" that were made, and I have no doubt Mr. Otis 
was " dragged " into the movement, as he says he was, and 
I have no doubt he honestly regarded the law from his 
stand-point as a " monstrous abomination ; " but I will never 
believe that Mr. Otis, or any other sound or conservative 
man, could have approved or adopted the reasonings or 
principles of that memorial. It was a long document, and he 
probably never read it, being satisfied to know that it sought 
the repeal of an act which he regarded as a " monstrous 
abomination." It was elaborate, and, in some parts, spe- 
cious ; and the great battle was fought on it. It engaged 
some of the best heads and the best pens of the Common- 
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wealth. The whole ground was covered, and the public 
mind was fully instructed and indoctrinated. Yet, contrary 
to the expressed fears of Mr. Otis, the law was repealed, 
and a political stumbling-block was thus taken out of the 
way. But it was a great moral victory, — which has en- 
dured to this day, and is destined still to endure, and to ex- 
tend its triumphs over passion, appetite, prejudice and igno- 
rance. We know something about the force and meaning 
of moral victories, in the recent national election. From 
the day of that discussion and repeal, temperance has been, 
and still is, a great moral power in the State. It was 
then installed and inaugurated as such ; and it has been my 
aim ever since to keep it so, and free from all entangling 
political alliances. I have never in my life attended a po- 
litical temperance convention, and never intend to do so. 
We have had such of late years in some of the counties, for 
the purpose of making senatorial nominations. I never 
voted for one of these nominations, as such, because I have 
always been satisfied with the nomination of ray own politi- 
cal party. And I think many of our friends nave enter- 
tained unnecessary fears about the law for years past. In 
my judgment, there has not been a legislature since 1838, 
that would or could pass a bad temperance law, so far as 
the principle should oe concerned. Andl mean by prin- 
ciple, the basis or assumption of the law, — whether for or 
against intoxicating drinks, as such ; whether on the basis of 
license or prohibition ; whether on the exploded errors of 
olden times, as to the necessary and proper uses of these 
drinks, or the certain truths and known facts gathered from 
the experience, observation and absolute knowledge of a 
whole generation of men. These Are my tests of sound and 
correct legislation. We may differ about details, but no 
Legislature within the period named would have passed a 
law vicious in principle, and that is what I am principally 
concerned about ; for I am anxious always that the law 
should 'speak the truth, and especially on a subjeot so im- ' 
portant as this, — for what is the law among us but an author- 
itative expression of the public sentiment and judgment ? 
and, as a means of moral influence especially, the law should 
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speak the troth, and not falsehood, as did the license law 
of tbo olden time, and as any form or kind of license law of 
the modern time, however constructed, guarded or limited, 
must do from the very necessities of the case. 

It cannot he otherwise, in the nature of the thing pro- 
posed to be done. 

And now, Sir, let me call your attention to the fact that 
Massachusetts has really taken no step backward in her legis- 
lation since the repeal of the act of 1838. What did her 
people do immediately on that repeal ? That repeal revived 
the old law which had been in force, with slight and unim- 
portant modification and changes, since 1787, and, indeed, 
for many years anterior to that time. All legislation, from 
the foundation of the Colony, had been of the same general 
character. The people at once made a law for themselves, 
by refusing all licenses through their constituted authori- 
ties ; in the cities and counties they virtually made a law of 
prohibition of all sales in a less quantity than twenty-eight 
gallons, and that delivered and carried away at one time. 
All sales, by the glass, of liquors, to be drank on the prem- 
ises, were absolutely and entirely prohibited, where such li- 
censes were refused.. And such a law of absolute prohibi- 
tion, within the proscribed quantity, the people at once, by 
their own voluntary action at the polls, ordained and estab- 
lished throughout the entire Commonwealth out of Boston, 
with the exception of a single county. In the course of sev- 
eral years, under the administration of Mayor Brimmer, 
Boston surrendered, and established also a law of prohibi- 
tion ; and things thenceforward continued in that state, even 
in Boston, till licenses were granted by the Mayor and Al- 
dermen a short time before the passage of the act of 1852, 
with a view to defeat its operation in that city, whioh li- 
censes however, contrary to the design, were invalid and 
worthless after that law took effect. 

Thus we see, Sir, that the people, of their own motion, 
and by their action at the polls periodically, have established 
and continued, with the exceptions above indicated, their 
opposition, uniform and persistent, to tho traffic in these 
drinks, since the inauguration of the temperance policy in 
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the open and pablio traffic While the appetite and want 
for the article exist in the community, to any great or con- 
siderable extent, they will be supplied; and, if it cannot be 
done openly, it .will be done furtively and secretly. A great 
good will be accomplished, undoubtedly, when this traffic is 
driven by the force of law into dark Corners and concealed 
places, — into the caves and dens of the earth. This is 
already true of a vast portion of the Commonwealth, out of 
the large towns and cities. In my own county, the traffic 
has been substantially banished for years past, with the 
exception of that carried on in some six or seven of our 
larger cities and towns, — and in some of these it is carried 
on with the greatest circumspection, as to the danger of 
discovery ; and this will be vastly increased, when the 
transgressors of law see the great gate at the end of the 
road, leading to hard labor in the House of Correction, wide 
open to receive them. This is now being seen, and will be 
seen and felt more and more, if we will not suffer ourselves 
to tamper with the law and its instrumentalities. The law 
is not perfect. I would not have reported such a law, in 
all its parts and details. It is too complex, and there is 
too much of it. It is a pamphlet of itself. But these 
objections of the want of simplicity are being remedied by 
judicial construction ; and, when the law is fully understood 
by the gentlemen at the *bar, I think it will be found a 
useful and most efficient engine, and a faithful co-operator 
with other moral means and influences, which should be 
increased ten-fold. We need the law. Sir, as an auxiliary 
force, not to be relied upon- for the main and successful 
assault, except so far as it is itself a moral instrumentality. 
I regard its sentiments, as such, quito as highly as I do its 
pains and penalties ; for it is the voice of the people, and 
speaks with their authority. 

Away then, Sir, with all idea of abandoning the high 
ground which we now occupy, and of relapsing into barbar- 
ism and feudalism. We have the light of heaven shining 
upon us } let us not go into utter darkness. But let us 
rather advance our standard. Our cause stands before the 
public upon its great intrinsic and pre-eminent merits. It 
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proved, — cautious, cool, and circumspect as he always was, 
— was a measure fit to be approved by a State which he 
loved so warmly, and served so long and so well. 
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